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REPLY BRIEF TO EXAMlNER^S ANSWER 



Commissioner for Piilcnts 
P.O.Box 1450 
Alexandria, VA 22313 

Dear Sir: 

This paper is submitted in reply to the Examiner's Answer mailed June 30, 2005. The Appellant 
respectfully requests that the Board consider this Reply Brief, which is presented before the expiration 
date of August 30, 2005. 

The lixaminer*s Answer appears to contain new points of argument, which tliis Reply Brief 
addresses as permitted luidcr 37 CFR § 1.193(b). in the Examiner's Answer, new points of argument 
were raided on pages 3-10 beginning with Section 10 ''Grounds of Injection*' and ending with Section 1 1 
"Response to Argument." The Exiimincr*s answer addresses each rejected claim on a claim-by-c]aim 
basis on pages 3-7, and responds to various arguments presented by the Appellant on pages 7-10, This 
Reply Brief iiddrcsscs the Examiner's answer in the order in which the claim rejections are levied 
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Anticipatory Rejection of IiKtependcnt Ctaims t-3 and 5-7 

With regard to Ihc patentability of independent claim 1, the Hxaminer disagrees with the 
Appellant's contention llial Barbai-a fails to disclose a client that sends a request to a server, where the 
request includes a numeric-valued generation ID, As will be described in more detail below, the new 
points of argimieiit presented by the Examiner with regard to the patentability of independent claim 1 , and 
all claims dependent therefrom, are hereby respectfully traversed. 

In Iiis answer, tlxe Examiner suggests that Barbara discloses all limitations of independent claim 
1 , and more specifically, suggests that '^Barbara discloses a server aiid a client which exchange 
invalidatioji reports with timcstamps present in order to detect problems in cache coherency (affinity 
breaks)" (UxaiT)iner's Answer, page 3). The Examiner also suggests that the *^iaming of the server and 
client is not important since Bai-bara does not present a distributed application. , . [and that the] use of a 
tirncst;inip makes the numerical value of the ID inherent'* (Examiner's Answer, page 3), The Appellants 
disagree willi the Examiner's contention that teaching for the above-mention limitation can be found, 
citlicr explicitly or inherently, within Barbara. 

In response to the Examiner's suggestion that "the naming of tlie server and clieat is not 
imporlant'\ the Appellants contend that the limitation of a '^client** sending a request to a "server" is only 
one distinction that separates the presently claimed case from the teachings of Barbara. As noted in the 
Appeal Brief and set forth in more detail below, Barbara fails to anticipate many other limitations set 
forth in tl^e present claims, in addition to the particular direction in which a "request" is sent between a 
client and a server (i.e., from the client to the server). However, for the sake of argument, the designation 
of "cUcnr* ajid "sci"ver" will be discussed below as if they were interchangeable; the main point of 
distinction being the claimed fiuictionalily perfbrmed by each network component. 

In his answer, the Examiner suggests that the "invalidation reports" of Barbam are equivalent to 
tl)e presently claimed "requests", and that the use of ''timcstamps," as disclosed in column 8, lines 1-50 of 
Barbara, is equivalent to the presently claimed "generation ID" (see. Examiner's Answer, pages 3, 4, 5 
and 8), Tlie Appellants disagree, for at least the reasons set forlh in more detail below. 

Even if one were to accept the Examiner^s assumptions (i.e., that ^'invalidation reports" = 
"requests" and "timcstamps" = "generation IDs"), the teachings of Barbara would still fail to disclose all 
1imi1ation5; of independent claim 1 when alt words in the c laim are rightfully considere d. It is noted that 
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"all wonis in a claim must be considered when judging the patentability of that claim against the prior 
art." In rc WilsonAlA^ F.2d 1382 (CCPA 1970); MPEP 2143.03. 

For example, Barbara fails to disclose that the limcslamps (the alleged "generation ID") may be 
incremented by a server/client upon receiving the invalidation report (the alleged 'Vequest^')* Instead of 
incrementing the linicstanips upon receiving the invalidation report, Barbara specilically discloses that the 
"[a]t step 160, the next invalidation report broadcast by the sei-ver is received. . . At step 164, the client 
20a determines whether the address of the datum is listed in the invalidation report" for each datum in the 
cache (step 162) to detenninc whether the data m the cache is invalid. See^ Barbara, column 8, lines 18- 
30 and FIG. 413. In other words, the first step perfoiTned by Barbara after receiving the invalidation report 
is to detenninc whether the address of the datum is listed in the invalidation report. Detennining whether 
Of not an address is listed in an invalidation report is not equivalent to incrementing a timestamp (or 
"generation ID") upon receiving an invalidation report (or 'Vequest"), Therefore, even if the timestamps 
of Barbara are considered equivalent to the presently claimed numeric-valued generation ID, Barbara 
fails io disclose a numeric-valued generation ID, which is incremented by the server upon receiving 
the request as recited in independent claim L 

In addition, Barbara fails to disclose that the timestamps (the alleged "generation ID") may be 
recorded by a server/client before being returned to the cHent^server. Instead, Barbara discloses only one 
instance in which a received GID (e.g., a data timestamp or report timestamp) may be recorded by a 
scrvcr/clicnL For example. Barbara discloses that when data stored within the client is detei-mined to be 
valid, the timestamps (e.g., the previously recorded GIDs) associated with the stored data are changed to 
die timestamp of the report (e.g., the received GID). However, Appellants assert that although the 
timestamp of the report may be recorded by the server/client, Barbara fails to disclose that the timestamp 
of the report may be returned to die client/server after it is recorded. {See^ Barbara, coliinm 8, lines 43- 
50). Therefore, even if the timestamps of Barbara are considered equivalent to the presently claimed 
numeric-valued generation ID, Barbara fails to a numeric-valued generation ID, which is recorded by 
the ^;crvct before being retiirpcd to_thc_cli_cnt^ as recited in independent claim 1 . 

Futihermorc, Barbara fails to disclose that lire timestamps stored within tlie client (e.g., the 
previously recorded GIDs) may be compared with the timestamp of die report (e.g., tlie received GID) to 
detect an anjnityjjreak between a client and a server. Instead, Barbara discloses that the timestamps 
stored widiin the client are compared with the timestamp of the report to determine if tlie associated data 
within the client is valid o r invalid. (See, Barbara, column 8, lines 31-50). Detennining data validity is 
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not cquiviilcnt to detecting an QtTinity break between u client and a server. Although the associated 
data within the client may become invalid if the client breaks affinity witli the server, affinity breaks arc 
not the only t Atmc of invalid data (see^ e.g., Barbara, column 8, lines 37-42, which provide other causes 
for invalid data). Thea^forc, the presence of invalid data cannot be used, in itself, to detect affinity breaks 
between a client and a server. Since Barbara specifically discloses a method for determining data validity 
and fails to even mention affinity breaks, Barbara cannot be relied upon to provide teaching or 
.suK^Cstion for detecting an affinity break between a client and a server^ if the generation ID 
accompanying a reqnest from a client (i.e*, the received G1D) differs from the generation ID 
recorded by tlic server (i-e., the previously recorded GlD), as recited in present claim 1, 

For at least tbe reasons set forth above, Barbara fails to anticipate not just one, but many of the 
limilations recited in present claim 1 . Consequently, the Appellant's assert that the Examiner has failed to 
sni>port a ground of anticipation, and respectfully requests that the Board of Patent Appeals overturn the 
Examiner's rejections of independent claim 1, and all clai^ns dependent therefrom. 

Anticinatorv Rejection of Independent Claims 10-12^ 14-16 and 19-21 

With regard to the patentability of independent claims 10 and 19, the Examiner disagrees with the 
Appellant's contention that Barbara fails to disclose a server that receives a request and a numeric-valued 
GTD from a client, and compares tlie received GID against a previously recorded GID, whereiji: (i) if the 
received GID matches the recorded GID, the server increments die recorded GTD, and returns it to the 
client as a new GID, and (ii) if the received GID does not match the recorded GID, the server reports an 
affinity break between the client and the server. As will be explained in more detail below, the new 
points of argument presented by the Examiner with regard to the patentability of independent claims 10 
and 19, and all claims dependent therefrom, are hereby respectfully traversed. 

In his answer, the Rxaminer argues that the "comparison of GlDs is described in column 6 of 
Barbara" (Rxamincr's Answer, page 4). The Appellants disagree with tlie Examiner's contention that 
teaching for the prcsently olaimed com parison flicp can be foimd within column 6, or anywhere else 
within Barbara. 

In column 6, Barbara discloses an embodiment (referred to as "Broadcasting Addresses**) in which 
an invalidation report containing a list of addresses is broadcast from a stTvcr to a plurality of clients, 
(Sae^ Barbara, column 6, lines 3-56). Although Barbara discloses that the invalidation report "only 
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includes the list of addresses'' and docs "not include any timcstamp information", Barbara suggests thai 
Iho invalidalion report may sometimes include "the time [at which] the last report was received by the 
client." The time at which the last report was received by Ihc client (hercinaflcr referred to as llic "limu of 
the last report**) may be used by the client to detenmine whether any reports have been missed (i.e., if any 
rcj^oits were sent fipom the server and not received by the client). (See^ Barbara, column 6, lines 20-22, 
32^40 and 57^0). 

I lowever, even if the *Himc of tho last report" is included within the invalidation report of Barbara, 
the "time of the last report** is not used in a comparison step, as specifically scl forth in present claims 10 
and 19. For example, Barbara fails to disclose that tlie "time of the last rei>ort*^ (the alleged 
^'lecoiv^d CTD") may be coinpnrcd against a previously recorded GlD^ wherein if the received GI1> 
otalches tlie recorded GTD, the server increments the recorded tilD, and returns it to the client as a 
new GlD, There is absoUitely no teaching within Barbara for incrementing a previously recorded GID 
and returning it to a client/server as a new GID. There's even less teaching within Barbara for 
incrementing a previously recorded GlD and returning it to a client/server as a new GID, if the "time of 
the last report" matches the previously recorded GID; Iiustead, Barbara discloses that, "jf the client has 
not missed any reports, , . [then] for each datum in the cache 22, the invalidation report is checked to 
determine whether the address of that datum is in the report," If so, the datum is marked invalid; 
otherwise, the datum is presumed to be valid. (Sec, Barbara, column 6, lines 45-56 and FIG. 3B). 
Barbara docs not cxplicilly disclose that the 'time of the last report" is compared against a previously 
recorded GiD. 

However, even if a comparison step between a received GiD and a previously recorded GID is 
considered to bo inliercnt, the comparison step taught by Barbara is o rily used to determine the validity of 
data stored within the chcnl. The comparison step taught by Barbara is not equivalent to (nor is it 
followed by) the presently claimed step of incrementing the previously recorded GID and returning it to 
the client as n new GID» if tlie received GID matches the recorded GID, 

In addition, Barbara fails to disclose the presently claimed step wherein an alfinity break 
between the client and the server is reported, if the received GID do^ not match the recorded GID, 

There is absolutely no teaching within Barbara for reporting an affinity break between a client and a 
server. There is even less teaching within Barbara for reporting an affinity break, if the "time of the last 
rcpoif docs not match a previously recorded GID. Instead, Barbara discloses that, "if the client 
determines diat one or more reports have been missed at step 214, then every entry in the cache 22 is 
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invalidated at step 226." (Barbara, column 6, lines 41-44 and FIG. 3B). As noted above, determining data 
validity is not equivciicnL lo delecting an affinity break between a client aad a server. Therefore, even if a 
compnrisoii step between a received GTD and a previously recorded GID is consideied to be inherent^ the 
coitiparisSon step tsiug^t by Barbara is not used for detecting or reporting an affinity break between a client 
and a server. 

For at least the i^easons set forth above, Appellants traverse the statement in which the Examiner 
suggests that the presently claimed "comparison of GIDs is described in column 6 of Barbara*'. 
Appellants assert that teaching for the presently claimed comparison step cannot be found in column 6> or 
anywhere else, within the teachings of Barbara. 

Finally, AppGllants .strongly disagree wiUi the Examiner's contention that *Hhc functions 
described [ui claims 10 and 1 9] are basic inherent steps of cache coherency, wherein duplicate 
records arc prevented and data is invalidated upon detecting that a request has not been received."' 

(lixarainer's Answer, page 4), 

The limitations set forth in present claims 10 and 19 are not "inherent steps of cache coherency," 
as suggested by the Examiner. Appellants assert that the limitations set forth in present claims 10 and 19 
arc, instead, novel steps provided by the present invention for detecting and reporting an affinity break 
between a client and a server. As is luiown in the art, a cache (or a client) nDay lose "coherency" if data 
values stored within tlie cache are inconsistent with corrusponding data values stored within main 
memoiy (or a server). It is also known m the art that an "affinity break" between a cache/client and 
another memoiy/server maybe one reiison for the cache/client to lose "coherency"; however, other 
reasons may exist (e.g., as evidenced in column 8, lines 38-40 of Barbara, a server may fail to issue an 
invalidation report to a client, causing the client to maintain erroneous data and lose cache coherency). 
Even though an "affinity break" may lead to "cache coherency** problems, the particular steps set forth in 
present claims 10 and 19 for detecting an affinity break are not inherently included within cache 
colicrency systems. Tl\e present invention improves the maintenance of cache coherency by providing a 
technique for detecting and handling affinity breaks^ which was previously lacking in the art 

Furthermore, Uie Appellants wish to point out that the Exammer has failed to provide sufficient 
evidence showing that the limi rations set forth in present claims 10 and 19 arc "inherent steps of cache 
coherency," 
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In order to prove inherency, the Examiner must provide rational or evidence showing that the 
litnitatiotis set forth in present claims 10 and 19 arc "inherent steps of cache coherency." As set forth in 
MPEP 2112, the fact that a certain result or characteristic occur or be present in the prior art is not 
fjiifiicient to establish the inherency of that result or characteristic. In re Rijckaart, FJd 1531, 1534, 28 
USl'Q2d 1955, 1957 (Fed, Cir, 1993). To establish inherency, the extrinsic evidence provided by the 
Examiner *must make clear that the missing descriptive matter is necessarily present in llic thing 
descrilKid in the reference^ and that it would be so recogni7^d by persons of ordinary skill in the art. 
Inhcreiicy^ however, may not be cstabhshcd by probabilities or possibilities. The mere fact tliat a certain 
thing may result from a given set of circumstances is not sufficient' In re Rohertson, 169 F.3d 743, 745, 
49 USPQ2d 1949, 1950-51 (Fed, Cir, 1999). 

For at least the reasons set forth above, Barbara fails to anticipate all limitations of independent 
claims 10 and 19. Consequently, the Appellant's assert that the Examiner has failed to support a ground 
of anticipation, and respectfully requests that the Board ofPatent Appeals overturn the Cjcaminer's 
rejections of independent claims 10 and 19, and all claims dependent therefrom. 

Qbilnjjs Kejection of D Claims 4, 8^9. 13 and 17 

With regard to the patentability of dependent claims 4, 8-9, 13 and 17> the Examiner disagrees 
with the Api^cllant's contention that even if Anuff were combined with Barbara (without sufficient 
motivation to do so) the combined teachings of Anuff and Barbara would still fail to leach or suggest all 
limitations of clahns 1, 4, 8-9 and claims 10, 13, 17, As will be explained in more detail below, the new 
points of argument presented by the Fjcaminer with regard to the patentability of pending claims 4, 8-9, 
13 and 17 are hereby respectfully traversed. 

In his answer, the Examiner suggests that the primary reference to Barbara provides teaching for 
nil limitations of independent claims 1 and 10, and that the secondary reference to Anuff is only relied 
upon for leaching the use of a Java Virtual Machine equipped within a cache (as recited in dependent 
claim 4); (he use of a cookie to return an affinity connnand (as recited in dependent claims 8 and 17); and 
the use of an object-oriented systetn (as recited in dependent claims 9 and 13). The Examiner also 
suggcsti? that it would have been obvious to one of ordinary skill in the art afc the time the invention was 
made to modify the teachings of Bai'bara with the teachings of Anuff. (See, Examiner*s Answer, page 7). 
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However, Appellants assert lhat even if the teachings of Anuff were combined with those of 
JJarbara (wiLhout sufficient molivalion to do so), the combined teachings of the cited art would still fail to 
disclose all limitations claims 1, 4, 8-9 and clain\s 10, 13, 17. In other words, because claims 4, 8 and 9 
arc dependent from claim 1, claims 4, 8 and 9 include the limitations recited therein, in addition to those 
recited in independent claim 1. The same can be said for independent claim 10 and dependent claims 13 
and 17. As nolcd above, Barbara simply fails to provide teaching or suggestion for all limitations of 
independent clain^*i 1 and ID. These limitations arc also not taught or suggested by AnufT. Fuilhcrmoru, 
Barbara and Anuff each fail to provide motivation lhat would enable one skilled in the art to combine or 
modify the tcacliings of Barbara and Anuff to provide all limitations of claims 1 and 10. Therefore, even 
if tlic teachings of Anuff were combined with those of Barbara, the combined teachings would fail to 
disclose all limitations of claims 1, 4, 8-9 and claims 10, 13, 17. 

For ot least the reasons set forth above, th& cited art fails to teach, suggest, or provide motivation 
for the claimed limitations as recited in claims 1, 4, 8-9 and claims 10, 13, 17. As such, Appellant's 
reassert lhat the Examiner has failed to support a prima facie ground of obviousness, and respectfully 
rcquusts lhat the Board of Patent Appeals overtiirn the Examiner's rejections of present claims 4, 8-9, 13 
and 17. 



For at least the reasons noted abovc^ it is believed that tlie claims are patentably distinct over the 
art of record, Appellants respectfully request that the Board of Patent Appeals overturn the Examiner's 
rcjeclions. 



Daffer McDaniel, LLP 
P.O. Box 684908 
Austin, TX 78768-4908 
Vb; (512) 476-1400 
Dale; August 30, 2Q0 5 
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Rcsgpctfrnly submitted. 



